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HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

 

6th December‟2017 

 

TITLE SUIT NO.13/2013 

Sri Pranab Saikia 

 Son of (L) Dwijen Saikia 

 Bam Parbatia, Saikia Chuburi 

 Mouza- Bahirabpad 

 PO & PS-Tezpur  

 District – Sonitpur, Assam            .......... Plaintiff 

-Vs - 

 Sri Ashok Goswami 

 Son of (L) Trailokya Goswami 

 Chandmari, Tezpur Town, Ward No.18 

 Mouza- Bahirabpad 

 PO & PS-Tezpur  

 District – Sonitpur, Assam.          ....... Defendant 

        

(1) Sri Alaka Goswami 

    D/o (L) Trailokya Goswami 

(2) Sri Arun Goswami 

    S/o (L) Trailokya Goswami 

(3) Sri Apurba Goswami 

    S/o (L) Trailokya Goswami 

(4) Sri Aparna Goswami 
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    D/o (L) Trailokya Goswami 

(5) Sri Anjana Goswami 

   D/o (L) Trailokya Goswami 

(6) Sri Archana Goswami 

   D/o (L) Trailokya Goswami 

 All residents of - 

  Chandmari, Tezpur Town, Ward No.18 

  Mouza- Bahirabpad 

  PO & PS-Tezpur  

  District – Sonitpur, Assam 

      ........ Proforma Defendants 

           

This suit for specific performance of contract for sale of the suit land by 

defendant No.1 to the plaintiff and for permanent injunction, came for final 

hearing on 07/11/2017. 

 

Counsel for Plaintiff :  

Counsel for Defendant  :  

 

JUDGMENT 

(1) This is a suit for specific performance of contract for sale of the suit 

land by defendant No.1 to the plaintiff and for permanent injunction. 

 

Plaintiff’s Case: 

(2)  Plaintiff stated that he runs a timber depot and was in need of a 

vacant land at Tezpur Chandmari area for running a sawn timber depot. 

Thus, he took on hire a plot of land from defendant No.1 Ashok Goswami for 

five years and commencing from 1st May, 2008 at a monthly ground rent of 

Rs.2,000/-. Accordingly, the plaintiff installed a timber depot M/S Maruti 

Timber Depot. Subsequently, a fresh tenancy deed was entered into by the 
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plaintiff and defendant No.1 for 10 years with effect from 1st April, 2011 till 

31st March, 2021 at the same rate of Rs.2,000/- per month. The plaintiff paid 

Rs.2,00,000/- to defendant No.1 as security deposit and in the second 

tenancy agreement dated 10-06-2011, the defendant No.1 acknowledged the 

receipt of Rs.2,00,000/- as security deposit. On 10-06-2011 the defendant 

No.1 entered into a written sale agreement of the said land which is under 

the physical position of the plaintiff as tenant. The sale consideration was 

fixed at Rs.4,00,000/- and the plaintiff advanced a sum of Rs.1,00,000/- sale 

price. Defendant No.1 had categorically agreed that the security amount of 

Rs.2,00,000/- would be adjusted towards the sale price. The balance sale 

amount of Rs.1,00,000/- was paid in October‟2012 & defendant No.1 

acknowledged receipt of the same vide money receipt dated 03-10-2012.  

 

(3) Thus, the plaintiff had already paid the entire sale consideration of 

Rs.4,00,000/- to the defendant No.1, who acknowledged receipt of the same 

in writing. The defendant No.1 was supposed to bear the expenses of the 

sale permission and obtain the same from concerned authorities. Despite 

plaintiff‟s repeated requests to defendant No.1 to execute and register the 

sale deed, the defendant No.1 delayed the same making one excuse or 

another. This delay in executing and registering the required sale deed by 

defendant No.1 has caused great harm, loss and injury to the plaintiff. Now 

the defendant No.1 is trying to sale /transfer the suit land to some other 

person at a higher price. Hence, the suit was filed praying fo a decree for 

specific performance of contract for sale of the suit land by defendant No.1 
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in favour of the plaintiff by executing the registered sale deed, decree for 

permanent injunction, etc. 

 

Case of Defendants: 

(4) The defendants submitted written statement and counter claim and 

challenged the maintainability of the suit. It was claimed that defendant No.1 

and all the proforma defendants had joint interest in the suit land & unless 

the land and property is partitioned with metes and bounds any part of it 

cannot be claimed as the absolute property of any one of the legal heirs and 

successors. (L) Renu Goswami during her lifetime managed the affairs of the 

family including the residential plot of land described in the plaint & It was 

denied that the land was under the management of the defendant no.1 on 

behalf of himself and proforma defendants. It was however admitted that 

the defendant took consent and had authority of all the co-owners to enter 

into the tenancy agreement dated 30-04-2008.  

 

(5) According to the counter-claimants there is no reason why the 

plaintiff would enter into the fresh tenancy agreement with the defendant 

even before the expiry of the earlier agreement, which was valid upto 30-04-

2013. Hence, the fresh agreement was of no consequence and deserve to be 

ignored being null and void abinitio. The counter-claimants claimed that the 

fresh tenancy agreement and agreement for sale were executed and signed 

by the defendant on being prevailed upon by the plaintiff promising that he 

would not enforce this without written consent of all the other legal heirs of 
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(L) Troilokya Goswami and (L) Renu Goswami. The plaintiff was to 

communicate his decision whether he will continue with the tenancy or 

purchase the property and on his failure to communicate his decision, the 

matter was not settled as regards the fresh tenancy or sale. Thus, the 

tenancy on not being renewed the plaintiff became the trespasser and 

continued to occupy the suit land without any authority or law. They also 

denied that they received any sale consideration. Hence, the counter-claim 

was filed with prayer for a decree for ejectment of the plaintiff from the suit 

land by delivering khas and vacant possession to defendants, decree for 

mesne profit, etc.  

 

(6) Upon perusal of the pleadings of both parties and hearing learned 

advocates of both sides, the following ISSUES are settled:  

1. Whether there is any cause of action for the suit?   

2. Whether the suit is maintainable without the property being 

partitioned by metes and bounds?  

3. Whether the suit land was managed by the defendant on behalf of 

himself and proforma defendants?  

4. Whether the defendant had authority to enter into tenancy 

agreement?  

5. Whether the defendant had the right to enter into a Sale 

agreement for the suit land?  

6. Whether the defendant and proforma defendants bound by the 

sale agreement?  
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7. Whether the plaintiff paid sale consideration of Rs.4,00,000/- to 

the defendant?  

8. Whether the plaintiff is entitled to the decree, as prayed?   

9. To what other relief / relief (s) the parties are entitled to?  

 

ISSUES On Counter Claim:  

10. Whether there is any cause of action for the counter claim?   

11. Whether plaintiff is liable to be ejected from the suit land by 

delivering khas possession of the suit land to the counter-claimant?  

12. Whether the counter-claimant entitled to mesne profit, as prayed for?  

13. Whether the counter-claimant are eligible for decree as prayed for?  

14. To what other relief / relief (s) the parties are entitled to? 

 

(7) During trial, the plaintiff examined two witnesses including him and 

exhibited few documents. The defendant didn‟t stand in the dock but did 

produce one defendant witness. 

 

Discussion, Decision and reasons thereof - 

(8) I have gone through the pleadings minutely and also perused the 

documents submitted by both the sides. Also heard the arguments 

forwarded by the ld. counsel for the plaintiff and the defendants. The issues 

are discussed herein below & for sake of brevity and easier understanding 

the issues may not be discussed chronologically and some of the issues 

maybe discussed together without losing their individuality. 
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ISSUE NO.3: Whether the suit land was managed by the 

defendant on behalf of himself and proforma 

defendants?  

ISSUE NO.4: Whether the defendant had authority to enter 

into tenancy agreement?  

ISSUE NO.5: Whether the defendant had the right to enter 

into a Sale agreement for the suit land?  

(9) All these three issues are discussed herein together as they are 

based on the same set of evidences and arguments forwarded by both sides. 

 

Argument Forwarded By Both Sides: 

(10) It was argued on behalf of the plaintiff that the defendant had 

entered into the sale agreement for sale of the property in consultation & on 

behalf of the proforma defendants and now they cannot say otherwise. In 

fact, the defendant had been managing the property on behalf of all the LHs 

of the original owner. The defendants denied this and it was claimed that it 

is impossible to hold that the suit land was or could be managed by the 

defendant No.1 on behalf of himself and proforma defendants and they 

never authorized him to enter into a sale agreement on their behalf. S.44 

Transfer of Property Act deals with transfer by one co-owner & where a co-

owner transfers his share of such property or any interest therein, the 

transferee acquires right as to such share or interest only. A joint owner 

cannot transfer the entirety of the joint property without partition. He can 

neither create any tenancy of the entire property nor can sell it without 

partition. A contract of sale of immovable property can take place of terms 

settled between the parties and does not in itself create any interest in or 
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right on such property on its application to this State of Assam. The 

requirement is that such transfer should be by a registered instrument and 

by registration it means must by an instrument registered with the State of 

Assam notwithstanding contained in the Indian Registration Act, 1908. 

 

My Decision & Reasons Thereof: 

(11) S.44 Transfer of Property Act deals with transfer of a immoveable 

property by a co-owners & states that - 

“Where one of two or more co-owners of immoveable 

property legally competent in that behalf transfers his share 

of such property or any interest therein, the transferee 

acquires as to such share or interest, and so far as is 

necessary to give, effect to the transfer, the transferor‟s 

right to joint possession or other common or part 

enjoyment of the property, and to enforce a partition of the 

same, but subject to the conditions and liabilities affecting 

at the date of the transfer, the share or interest so 

transferred. Where the transferee of a share of a dwelling-

house belonging to an undivided family is not a member of 

the family, nothing in this section shall be deemed to 

entitle him to joint possession or other common or part 

enjoyment of the house.” 

Perusal of the record and evidences revealed that the plaintiff has sought 

specific performance of contract for 10.7 Lessas of land out of the total 3 

Kathas 16 Lessas. Written statement reveals that there are 7 co-owners of 

the said undivided plot of land and therefore, each one has 11 lessas of land 

in their share. Defendant never stood in the dock, hence, it is presumed that 

he admits to the case and claim of the plaintiff. On the other hand defendant 
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No.5 Smt. Anjana Goswami adduced evidence as DW-1 and her cross-

examination revealed that she accepted the fact that there are seven LHs of 

the original owner who have right on the land and if divided, each would get 

about 11 lessas of land. The plaintiff has produced and proved the Sale 

Agreement as Ext.4. DW-1 cross-examination also revealed that other than 

the defendant none of the proforma defendants reside at Tezpur and that he 

manages the Tezpur property. During cross-examination DW-1 admitted that 

she was informed that the defendant has received Rs.4,00,000/- from the 

plaintiff for sale of the land & also about the tenancy agreement, receiving 

full amount for making agreement for sale of land, issuance of singed money 

receipt to the defendant, and she didn‟t object to any of these. She 

specifically mentioned that the proforma defendants are aware of the 

transactions made between the plaintiff and the defendant & they did not 

object/obstruct him when he was doing those transactions. 

 

(12) Thus, what transpires from the above discussion is that, the 

defendant was looking after the joint property and had a share of 11 lessas 

on it. All the co-owners were aware of the tenancy and the subsequent sale 

agreement and they never objected to the same. Law is clear that the co-

owner can sale his share in a joint property, and that‟s exactly what 

happened here when defendant sold 10.7 lessas out of his share of 11 lessas 

in the joint property. The question might arise as whether the defendant had 

the right to sell that particular plot of land, when it falls within an undivided 

property. We have to understand that the plaintiff has been tenant of that 

particular plot of land since 2008 and subsequently entered into a sale 

agreement for the same with defendant. All the other co-owners were aware 
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of it and never objected, thus, it can be genuinely and justifiably accepted as 

consent for the same. Hence, under the circumstance I am of the opinion 

that the suit-land was managed by the defendant on behalf of himself and 

proforma defendants, the defendant had authority to enter into tenancy 

agreement & that he had the right to enter into a Sale agreement for the 

suit land, because of the expressed and implied consent of other co-owners. 

Hence, Issue Nos.3, 4 & 5 are settled in favour of the plaintiff. 

 

ISSUE NO.6: Whether the defendant and proforma defendants 

bound by the sale agreement?  

Argument Forwarded By Both Sides: 

(13) None of the parties forwarded argument on this issue, except for the 

limited argument by the defendant counsel that the co-owners are not 

bound by the sale agreement entered into by another co-owner. 

 

My Decision & Reasons Thereof: 

(14) The defendant is bound by the sale agreement as to the extension of 

his share in the undivided property. The co-owners/proforma defendants are 

bound to the sale agreement to the extent of the plot of land that has been 

described as the suit-land as they have by acquisance accepted the 

agreement by the defendant to sell his share of the property and that 

specific plot on which the plaintiff has established his business during the 

tenancy period. The proforma defendants are not bound by the sale 

agreement for any of their own share in the undivided property. Hence, 

Issue Nos.6 is settled in favour of the plaintiff. 
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ISSUE NO.7: Whether the plaintiff paid sale consideration of 

Rs.4,00,000/- to the defendant?  

Argument Forwarded By Both Sides: 

(15) Plaintiff counsel argued that defendant had taken Rs.2,00,000/- as 

advance and had promised to adjust the security deposit of Rs.2,00,000/- 

also against the remaining consideration. Ext.2 is the Money receipt for 

security deposit of Rs.2,00,000/- & Ext. 5 & 6 are the other two Money 

Receipts acknowledging the receipt of the advances. It was also argued that 

the proforma defendants knew about the money being paid and now they 

are stating falsely that no consideration has been paid. On the other hand, 

the defendant-side argued that the plaintiff would not have paid any sale 

consideration amounting to Rs.4,00,000/- to the defendant as he was only a 

tenant and there was no logical reason for paying sale consideration. It was 

also claimed that the no such payment has been made. 

 

My Decision & Reasons Thereof: 

(16) The plaintiff produced the Agreement for Sale dated 10-06-2011 as 

Ext.4 and clause-3 shows that the Rs.2,00,000/- that was paid as security 

deposit by the plaintiff to the defendant shall be adjusted against the sale 

consideration. Money Receipts (Ext.5 & 6) shows that the defendant has 

received Rs1,00,000/- on 10-06-2011 & 03-10-2012 respectively. The 

defendant has not stood in the witness dock and therefore a presumption 

can be drawn that he accepts to the contentions of the plaintiff. Defendant 

No.5 deposed as DW-1 and she mentioned that the defendant told the 

proforma that the plaintiff has paid Rs.4,00,000/- to the defendant as 

consideration for sale of the suit-land and DW-1 deposed that they have not 
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objected to the same. Thus, evidence is clear that the plaintiff had paid sale 

consideration of Rs.4,00,000/- to the defendant. Issue Nos.7 is settled in 

favour of the plaintiff.  

 

ISSUE NO.2: Whether the suit is maintainable without the 

property being partitioned by metes and 

bounds?  

Argument Forwarded By Both Sides: 

(17) The plaintiff-side argued that there is no legal bar for selling a land, 

which is not partitioned, if the sale agreement or sale deed is valid. Hence, 

there is nothing that makes the suit is maintainable without the property 

being partitioned by metes and bounds. He relied on the decision of Hon‟ble 

Apex Court in Kartar Singh Vs. Harjinder Singh & Ors., (1990) 3 SCC 517, 

wherein it was observed that, “In the circumstances when the absentee 

vendor, for some reason or the other, refused to accept the agreement, 

there is no reason why the agreement should not be enforced against the 

vendor who had signed it and whose property is identifiable by his specific 

share.” While discussing difficulty in specific performance of undivided 

property, the Court observed that, “the decree of specific performance 

cannot be granted since the property will have to be partitioned, we are of 

the view that this is not a legal difficulty. Whenever a share in the property is 

sold the vendee has a right to apply for the partition of the property and get 

the share demarcated.”  On the other hand, the defendant counsel argued 

that the property being an undivided property the defendant has no right to 

enter into a sale agreement in respect of any part of the property. 

My Decision & Reasons Thereof: 
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(18) There is no denial to the fact that the defendant and the proforma 

defendants have equal shares in the property they inherited and the suit-

land is a part of the said inherited undivided property. It is also undisputed 

that the defendant has 11 lessas as his share in the property. As seen and 

discussed in issue no.3, 4 & 5, the proforma defendants had knowledge 

about the fact that the defendant had entered into a sale agreement with 

the plaintiff for the suit-land and has taken Rs.4,00,000/- as sale 

consideration. They never objected to the same. Thus, by implication, they 

have infact accepted that defendant is selling his share in the property and 

the suit-land is the identifiable share of the defendant. Hence, when the 

defendant failed to execute the sale agreement the plaintiff had the right to 

being on this suit for a decree for specific performance of contract. I find no 

legal bar for the same and hold that the suit is maintainable without the 

property being partitioned by metes and bounds. As seen in Kartar Singh Vs. 

Harjinder Singh & Ors. (Supra), a non-partitioned land can be sold and a suit 

for specific performance of a suit lies. Hence, Issue Nos.2 is settled in 

favour of the plaintiff.  

 

ISSUE NO.11: Whether plaintiff is liable to be ejected from the 

suit land by delivering khas possession of the 

suit land to the counter-claimant?  

Argument Forwarded By Both Sides: 

(19) Ld. counsel for the plaintiff argued that the Assam Non-Agricultural 

Urban Areas Tenancy Act, 1955, governs the counter-claim as the lease was 

for land and not for a house. S.5 of the Act says that tenant who has built a 
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structure can be ejected only for non-payment of rent & a notice for 

ejectment u/s 11 of the Act must be first sent to the tenant, which the 

counter-claimant failed to do and therefore they are not eligible for any 

relief. Furthermore, the plaintiff was regularly paying rent till he paid the 

whole consideration. On the other hand, the counter-claimant/defendants 

argued that the defendant did not have right to sell alone & the plaintiff is 

bound to deliver khas possession of the land to the proforma defendants. 

This clearly established the case of ejectment of the plaintiff from the suit 

land. Furthermore, bonafide claim of the landlord to occupy the premises 

cannot be challenged by the occupant of the premises in view of the decision 

rendered by the Apex Court in Phul Rani & Ors Vs. Naubat Rai Ahluwalia, AIR 

1973 SC 2110.  

 

My Decision & Reasons Thereof: 

(20) At the beginning I must point out that in Phul Rani & Ors Vs. Naubat 

Rai Ahluwalia (Supra) the Hon‟ble Apex Court was discussing a case where 

the plainitff (landlord) filed a suit for eviction of tenant and claimed bona fide 

requirement, however he died during pendency of the suit and his legal 

representatives stepped into the suit. The Apex Court came to the conclusion 

that the bundle of facts which constitute the plaintiff's cause of action, his 

right to sue will not survive to his legal representatives as the bonafide 

requirement of the plaintiff as not as same as that of his LRs. Thus, it is clear 

that the decision in Phul Rani case is not applicable here. The Apex Court 

had discussed „bona fide requirement by landlord‟ in a totally different 

context. Furthermore, in the counter-claim there is no plea of „bona fide 
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requirement‟ and rather it has been claimed that the plaintiff is liable to be 

evicted as he had apparently not paid the rent for some time. 

 

(21) Coming to the matter in hand, the plaintiff counsel is correct that as 

per Assam Non-Agricultural Urban Areas Tenancy Act and for eviction of the 

tenant it is necessary that he has defaulted in payment of rent and a notice 

has been sent seeking his eviction. If he pays the arrear rents and rent due 

then he cant be evicted. Evidence of PW-1 reveals that rent has been paid till 

June‟2013. The counter-claimants failed to prove that any arrear rent is due 

to them from the plaintiff. In fact, the defendant never stood in the witness-

dock to adduce evidence though he was the one who received the rents 

from the plaintiff and was the best person to depose as to from when rent 

was due, etc. proforma defendant no.5 deposed as DW-1 and she also failed 

to prove as to from when plaintiff has not paid rent or how much is due. 

Thus, under the circumstances it is seen that counter-claimant couldn‟t prove 

to the degree of preponderance of probability that the plaintiff has not paid 

rents due to them. 

  

(22) Another important point to be noted is that the parties entered into a 

sale agreement dated 10-06-2011 & the final payment was done on 03-10-

2012. DW-1 cross also revealed that all the profoma defendants had 

knowledge that plaintiff has made full payment of the consideration and that 

a sale agreement has been entered into. It is now when the plaintiff has filed 

the suit for specific performance of contract that the defendants have come-

up with this counter-claim. So, the question is whether the possession of the 

suit-land is unlawful when he had paid full consideration after execution of a 
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valid sale-agreement? Hon‟ble Supreme Court dealt with this question in 

Krishna Kishore Firm Vs. Govt. of A.P., (1991) 1 SCC 184, while 

discussing different circumtances when a possession maynot be per se 

illegal. The Apex Court observed that, “when a person having physical 

control acquires an interest to hold or continue by virtue of an agreement of 

sale it cannot be said that he had no interest and his possession was 

forbidden by law. In law he was entitled to file suit for specific performance 

if there was any threat to his right or interest……It was at least not without 

any excuse or forbidden by law.” Thus, what we see here is that the 

plaintiff‟s possession of the suit-land is not forbidden by law as he had 

acquired an interest on the suit-land to hold or continue by virtue of an 

agreement of sale and he is not liable to be ejected from the suit-land.  

 

(23) Hence, in view of the above discussions Issue Nos.11 is settled 

against the counter-claimants.  

 

 

ISSUE NO.12: Whether the counter-claimant entitled to 

mesne profit, as prayed for?  

(24) None of the parties forwarded any argument on this point. 

Considering the fact that in issue no.11 it has been held that plaintiff is not 

liable to be ejected from the suit land by delivering khas possession of the 

suit land to the counter-claimant and they had failed to prove counter-

claimant couldn‟t prove to the degree of preponderance of probability that 

the plaintiff has not paid rents due to them. Thus, the question of counter-
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claimant‟s entitlement to mesne profit doesn‟t arise. Hence, Issue Nos.12 

is settled against the counter-claimants. 

 

ISSUE NO.1: Whether there is any cause of action for the suit?   

AND 

ISSUE NO.10: Whether there is any cause of action for the 

counter claim?   

Argument Forwarded By Both Sides: 

(25) The plaintiff-side argued that the cause of action arose when 

defendants failed & neglected to execute a registered sale deed for the 

tenanted premises when they had entered into a sale agreement with him 

and when they have taken payment of the full consideration. However, there 

is no cause of action for the counter-claim as the defendants/counter-

claimant has filed the counter-claim solely to harass him. On the other hand, 

it was argued on behalf of the defendant that there is no cause of action 

arose for the suit as the plaintiff‟s entry into the land being illegal for want of 

authority of the contesting defendants to permit occupation of the land 

lawfully. The contesting defendants alone would not enter into any tenancy 

agreement with the plaintiff for permitting him lawful entry in the land under 

contest in as much as it is an admitted case that the land is a joint property 

of the contesting defendant & proforma defendants. 

My Decision & Reasons Thereof: 

(26) Cause of Action is the set of facts sufficient enough to justify a right 

to sue to obtain redressal of a grievance against another party. A 3-Judge 

Bench of Hon‟ble Supreme Court in the case of ONGC Vs. Utpal Kumar 

Basu, (1994) 4 SCC 711 held that, “It is well settled that the expression 
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“cause of action” means that bundle of facts which the petitioner must 

prove, if traversed, to entitle him to a judgment in his favour by the Court.”  

 

(27) As seen while discussing the prior issues that the plainitff succeeded 

to prove that the defendant had actually executed a sale agreement for his 

share of land and identifiable as the suit-land. The proforma defendants had 

knowledge of the sale agreement and that sale consideration has been paid 

andthey never objected to the same. However, now that the plaintiff had 

instituted the suit for specific performance of contract the defendant & 

proforma defendants contested the suit by filing written statement denying 

defendant‟s eligibility to enter into the sale agreement as the suit-land is part 

of an undivided property. They also filed a counter-claim claiming that as he 

had defaulted in payment of rent as tenant and therefore sought his eviction 

and khas possession of the tenanted property. Thus, as a resultant what 

transpires is that the plaintiff has a cause of action for the suit however, the 

defendants didn‟t have a cause of action for the counter-claim. Hence, Issue 

No.1 is answered in the affirmative & Issue No.1 is answered in the 

negative. 

 

ISSUE NO.8: Whether the plaintiff is entitled to the decree, as 

prayed?   

ISSUE NO.9: To what other relief / relief (s) the parties are 

entitled to? 

(28) In view of the decision reached in Issue Nos.1 to 7 it is held that the 

plaintiff is entitled for the decree as prayed for. However, allowing the 

prayers of the plaintiff is adequate enough, and therefore no other relief (s) 
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either of the parties are entitled to. Hence, Issue No.8 is answered in the 

affirmative & Issue No.9 is answered in the negative. 

 

ISSUE NO.13: Whether the counter-claimant are eligible for 

decree as prayed for?  

ISSUE NO.14: To what other relief / relief (s) the parties are 

entitled to? 

(29) In view of the decision reached in Issue Nos.10 to 12 it is held that 

the counter-claimant is not entitled for the decree as prayed for or for any 

other relief (s). Thus, Issue No.13 & 14 are answered in the negative. 

 

ORDER 

(30) The suit is hereby decreed in favor of the plaintiff & the counter-

claim is dismissed. The defendant shall execute a registered sale-deed for 

the suit-land in favour of the plaintiff at the cost of the plaintiff. In case the 

defendant fails or neglects to do so, the plaintiff shall get the sale-deed 

executed through the process of Court. Prepare a decree accordingly. 

 

 Given under my hand & seal of the Court on the 6th December‟ 2017. 

 

 

(Munmun B.Sarma) 

Civil Judge 

Tezpur, Sonitpur 
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APPENDIX 

 

Plaintiff Witnesses:    

i PW-1   : Sri Pranab Saikia (Plaintiff) 

ii PW-2   : Sri Spondon Kashyap 

     

Plaintiff Exhibits:  

i  Ext.1 & 3 - Deed of Tenancy 

ii  Ext.2 - Money receipt for security deposit of Rs.2,00,000/- 

iii  Ext.4 - Agreement for Sale dated 10-06-2011 

iv  Ext. 5 & 6 - Money Receipts 

v  Ext.7 - Ext.31 - Payment Receipts (June‟2011 to June‟2013) 

 

Defendant Witnesses:    

i DW-1   : Smt. Anjana Goswami (Defendant No.5) 

 

Defendant Exhibits:   NIL 

 

 

 

(Munmun B.Sarma) 

Civil Judge 

                         Tezpur, Sonitpur 

 


